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§§222.42-222.49 [Reserved]

Subpart D—Payments Under Sec-
fion 8003(d) of the Act for
Local Educational Agencies
That Serve Children With Dis-
abilities

§222.50 What definitions apply to this
subpart?

In addition to the terms referenced
or defined in §222.2, the following defi-
nitions in 20 U.S.C. 1401 or 34 CFR §77.1
apply to this subpart:

Children with disabilities means chil-
dren—

(1)(i) With mental retardation, hear-
ing impairments including deafness,
speech or language impairments, visual
impairments including blindness, seri-
ous emotional disturbance, orthopedic
impairments, autism, traumatic brain
injury, other health impairments, or
specific learning disabilities; and

(ii) Who, by reason thereof, need spe-
cial education and related services.

(2) The term children with disabilities
for children aged 3 to 5, inclusive, may,
at a State’s discretion, include chil-
dren—

(i) Experiencing developmental
delays, as defined by the State and as
measured by appropriate diagnostic in-
struments and procedures, in one or
more of the following areas: physical
development, cognitive development,
communication development, social or
emotional development, or adaptive de-
velopment; and

(ii) Who, by reason thereof, need spe-
cial education and related services.

Children with specific learning disabil-
ities means children who have a dis-
order in one or more of the basic psy-
chological processes involved in under-
standing or in using language, spoken
or written, which disorder may mani-
fest itself in imperfect ability to listen,
think, speak, read, write, spell, or do
mathematical calculations. These dis-
orders include conditions such as per-
ceptual disabilities, brain injury, mini-
mal brain dysfunction, dyslexia, and
developmental aphasia. This term does
not include children who have learning
problems which are primarily the re-
sult of visual, hearing, or motor dis-
abilities, of mental retardation, of
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emotional disturbance, or of environ-
mental, cultural, or economic dis-
advantage.

Free appropriate public education
means special education and related
services that—

(1) Have been provided at public ex-
pense, under public supervision and di-
rection, and without charge;

(2) Meet the standards of the State
educational agency;

(3) Include an appropriate preschool,
elementary, or secondary school edu-
cation in the State involved; and

(4) Are provided in conformity with
the individualized education program
(IEP) required under section 1414(a)(b)
of the Individuals with Disabilities
Education Act.

Individualized education program (IEP)
means—

(1) A written statement for each
child with a disability developed in any
meeting by a representative of the LEA
or an intermediate educational unit
who shall be qualified to provide, or su-
pervise the provision of, specially de-
signed instruction to meet the unique
needs of children with disabilities, the
teacher, the parents or guardian of the
child, and whenever appropriate, the
child, which statement must include—

(i) A statement of the present levels
of educational performance of the
child;

(ii) A statement of annual goals, in-
cluding short-term instructional objec-
tives;

(iii) A statement of the specific edu-
cational services to be provided to the
child, and the extent to which the child
will be able to participate in regular
educational programs;

(iv) A statement of the needed transi-
tion services for students beginning no
later than age 16 and annually there-
after (and, when determined appro-
priate for the individual, beginning at
age 14 or younger), including, when ap-
propriate, a statement of the inter-
agency responsibilities or linkages (or
both) before the student leaves the
school setting;

(v) The projected date for initiation
and anticipated duration of these serv-
ices; and
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